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NOTE AND COMMENT 299 

Providence has been pleased to call Mrs. Sarah Caswell Angell to enter upon 
that higher life toward which her pure spirit and exalted character have ever 
tended, 

Resolved, That the students of the Law Department of the University of 
Michigan, hereby extend to President Angell, the family and friends, their 
sincere and profound sympathy. 

Resolved, also, That a copy of these resolutions be sent to President 
Angell and that they be published in the newspapers of the city. 
C. N. Boord, D. F. Carson. E, D. Wooley, 

H. M. Findley, A. G. Aigi.ee, B. A. Wills, 

John Truax, '04, W. S. Nash, '05, C. L. Dibble, '06 

Committees. 



Thb Conference of Commissioners on Uniform State Laws. — 
There should be more general and grateful recognition of the services of the 
National Conference of Commissioners on Uniform State Laws. For the past 
twelve years this body, composed of Commissioners from the several states, 
has met in annual conference for the consideration of specific measures cal- 
culated to bring about uniformity of law throughout the Union on matters 
where uniformity is desirable. The Commissioners, generally men of ability, 
learning and extensive experience in the practice of their profession, have 
devoted themselves earnestly, wisely and unselfishly to the accomplishment 
of the work of reforming our variant and confusing state laws. 

Probably the appreciative and intelligent consideration and criticism of 
measures recommended by them would be for such men the fairest recompense 
for their thought and time devoted to the common welfare. While their efforts 
have been in some directions eminently successful, they nevertheless have had 
to contend against a vast amount of apathy, ignorance and state pride. And 
there may still be found so-called lawyers who, as our inter-state business 
increases, oppose uniformity with a deliberate, though short-sighted, selfish- 
ness. 

Hon. Amasa M. Eaton, whose article on the Negotiable Instruments Law 
we publish in this issue, is the President of the Conference, and has taken an 
active part in the work connected with the drafting and introduction of this 
law. There can be no doubt as to both the desirability and practicability of 
a uniform law on this subject and the difference of opinion in regard to the 
law relates, not to these matters, but to certain of its features which are fully 
discussed in Mr. Eaton's paper. The matter is one of such importance as to 
make his review of the law and recent decisions under it of especial value 
in view of the fact that it is before legislative Committees of several states. 



Royal, Prerogative — Treasure Trove. — A proof of the saying that 
there is nothing obsolete in the law is furnished by the recent case of Attor- 
ney-General v. Trustees of the British Museum [1903], 2 Ch. 598, involving the 
curious learning on the law of treasure trove. Certain gold ornaments and 
other articles of ancient Celtic manufacture were ploughed up on a farm in the 
north of Ireland. They were acquired in good faith by the defendants acting 
for the British Museum and were subsequently claimed by the crown for the 
reason "that the articles had been discovered concealed in the earth; that the 
owner of them at the time of their being concealed was unknown and that 
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under the circumstances they were treasure trove and belonged to the king by 
virtne of his royal prerogative." The principal defense was that the articles 
were not treasure trove, having been voluntarily abandoned and not hidden, 
and according to the definition that "treasure trove, is where any gold or 
silver in coin, plate, or bullion is found concealed in a house or in the earth, 
or other private place, the owner thereof being unknown," (ChiTTY ok 
Prerogatives, p. 152) it was the hiding, and not the abandonment, of the 
property that entitled the king to it. Defendants asserted that the articles 
were thrown into the sea as a votive offering to some sea god. The case was 
decided on the facts. The court in weighing the evidence said : "The defend- 
ants' suggestion is that the articles were thrown into the sea, which, they 
suggest, then covered the spot in question, as a votive offering by some Irish 
sea king or chief to some Irish sea god at some period between 300 B. C. and 
700 A. D.; and for this purpose they ask the court to infer the existence of 
the sea on the spot in question, the existence of an Irish sea god, the exist- 
ence of a custom to make votive offerings in Ireland during the period sug- 
gested, and the existence of kings or chiefs who would be likely to make such 
votive offerings. The whole of their evidence on these points .... is 
of the vaguest description" and therefore the "natural inference that these 
articles were a hoard hidden for safety in a land disturbed by frequent raids 
and forgotten by reason of the death or slavery of the depositor" was preferred 
and the articles in question were ordered to be delivered to the king as 
"treasure trove." 

The case, despite its academic character, aroused considerable attention, 
even in parliament, and has called forth pleas in favor of a reform of this doc- 
trine of the law. See 15 Juridicai,Review, p. 267. 

Under the Roman system, the state had no right to thesaurus. The finder 
and the owner of the land upon which articles were found, shared them. 
Sohm, Institutes (2d ed.), p. 336; Girard Droit Romain, p. 309. In 
other continental systems, however, the state or some representative of it 
received either all or a share of the treasure found. Gerber, DeotscheS 
Privatrecht, 1 91 ; Pothier, Traits du Droit de Propriete, Art. IV. \ II. 

In the United States there seem to be no direct decisions on the question, 
although this prerogative right was asserted in a late case. Gardner v. Ninety - 
nine Gold Coins (1899), 115 Fed. R. 552. From some cases it might be infer- 
red that the law of treasure trove had been changed, from others that the 
ancient doctrine still obtained. See 26 Am. & Eng. Enc. OF Law, p. 538. 



The Erie Canai, a Navigable Water of the United States.— In 
Perry v. Haines, 24 Supreme Ct. R. 8., the Supreme Court holds that the 
admiralty jurisdiction of the United States courts extends over the waters of 
the Erie Canal. The case arose under the following state of facts: The 
defendant, the owner of a canal boat, made a contract with the plaintiff, the 
owner of a drydock in the village of Middleport, located on the Erie Canal, 
to make certain necessary repairs, which necessitated a partial if not a sub- 
stantial rebuilding, since the value of the repairs was $154.40, and the boat 
after being repaired sold for only $155.00 The plaintiff was a canal boat 
builder, and the work was done on his dry docks. "The contract was made 
on land, to be performed on land, and was in fact performed on land." 



